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An American Household: Massachusetts'
Abuse Prevention Act and Its Applicability
to College Roommates
Nicole M. Decker*
Introduction

I.

Domestic abuse is a serious issue facing this country.' In the past
victims had few options to alleviate the problem.2 Over the years some
remedies have been provided to the victims of domestic violence;
however, additional measures are still needed.3
Massachusetts and other states provide protection for domestic
violence victims in domestic abuse statutes.4 In the Abuse Prevention
Act, Massachusetts affords protection to those who suffer abuse from a
"family or household member." 5 "Family or household member" is not
defined in the statute. 6 College housing is a student's home away from

* J.D. Candidate, The Dickinson School of Law of the Pennsylvania State
University, 2004. The author wishes to thank Professor Perrie H. Naides, as this
Comment was inspired by a brief writing exercise in Professor Naides's Lawyering Skills
course. The author also wishes to thank Samuel Taylor Hirzel II for his help and
guidance. Special thanks goes to the author's family and friends for their love and
support.
1. See National Domestic Violence Hotline, Domestic Violence Information,
NationalStatistics, at http://www.ndvh.org (last visited Jan. 29, 2004) (stating that 31%
of American women have reported being abused by a husband or boyfriend and that the
Hotline has received more than 700,000 calls from February 1996 to November 2001);
see also N.J. STAT. ANN. § 2C:25-18 (West 2002); 3 MASSACHUSETTS PRACTICE FAMILY
LAW AND PRACTICE § 57.1 (3d ed. 2003).
2.

See 3 MASSACHUSETTS PRACTICE FAMILY LAW AND PRACTICE § 57.1 (3d ed.

2003). "Abused family members, especially battered wives, who sought protection from
the system often discovered that police, court personnel and members of the judiciary
refused to provide assistance, discouraged them from filing complaints, or simply
pretended that the problem did not exist." Id.
3. See id.
4. See, e.g., MASS. GEN. LAWS ch. 209A, §§ 1-9 (West 2002); N.J. STAT. ANN.
§§ 2C:25-17 to :25-30 (West 2002).
5. MASS. GEN. LAWS ch. 209A, § 3.
6. Id.§l.
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home; 7 however, the Massachusetts courts have not yet addressed
whether college roommates would be considered "family or household
members" under the Abuse Prevention Act.
This Comment analyzes whether college roommates8 are afforded
protection under Massachusetts' Abuse Prevention Act. Section II
provides an overview of the Abuse Prevention Act, including a
discussion of the relationships included in the definition of "family or
household member." Section III discusses New Jersey's Prevention of
Domestic Violence Act and cases applying the statute. Section IV
compares Massachusetts' Abuse Prevention Act and case law to New
Jersey's Prevention of Domestic Violence Act and case law, and draws
conclusions about whether college roommates can seek protection under
Massachusetts' Abuse Prevention Act.
A.

College Housing 101

Over 400,000 students attend postsecondary education institutions
in Massachusetts. 9 Some higher education institutions provide oncampus housing, such as residence halls,' 0 suites," or apartments,1 2 while

7.

See

OFFICE OF RESIDENTIAL LIFE & LEARNING, TUFTS UNIV., HABITATS 2002-

2003, RooM ASSIGNMENT POLICIES, PERSONALIZING YOUR ROOM

12, available at
http://ase.tufts.edu/reslife/TOP/Policies/habitats0203.pdf (last visited Jan. 29, 2004).
8. Throughout this Comment, references to "college roommates" refer to those
college students who live in on-campus housing, not those who live in off-campus
housing. Off-campus housing is comprised of an infinite number of living arrangements.
For example, in almost any college town in this country one would find fraternity and
sorority houses with numerous members of the organization living there, and various
apartments and houses with one or more students living there. Resident interaction
would vary in each house or apartment. Including a description of the numerous offcampus housing opportunities would significantly lengthen this Comment. Additionally,
finding accurate information would be difficult due to a lack of details, reports, and
statistics regarding these living arrangements.
9.

NAT'L CTR. FOR EDUC. STATISTICS, THE DIGEST FOR EDUCATION STATISTICS:
CHAPTER 3, TABLE 191: TOTAL FALL ENROLLMENT IN DEGREE-GRANTING
INSTITUTIONS,
BY
STATE:
1970
TO
1999 (Mar. 2001),
available at

2001,

http://nces.ed.gov//pubs2002/digest200I/tables/dt 191 .asp.
10. See, e.g., Department of Residential Life, Northeastern University, Information
for
New
Students,
Traditional
Residence
Halls,
at
http://www.housing.neu.edu/new/traditional.html (last visited Jan. 29, 2004); Office of
Residence
Life,
Stonehill
College,
Residence
Hall Information,
at
http://www.stonehill.edu/reslife/reshalls.htm (last visited Jan. 29, 2004).
11. See, e.g., Department of Residential Life, Northeastern University, Information
for New Students, Suites, at http://www.housing.neu.edu/new/suites.html (last visited Jan.
29, 2004).
12. See, e.g., Student Life, Western New England College, Undergraduate
Admissions,
Living
on
Campus,
at
http://www 1.wnec.edu/admissions/index.cfm?selection=doc.23 (describing and providing
floor plans for an apartment complex owned by the college) (last visited Jan. 29, 2004).
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other institutions do not offer on-campus housing.' 3 Educational
institutions that provide on-campus housing emphasize the benefits of
and encourage students to live in the facilities provided
living on campus
4
school.'
the
by
Roommate assignment procedures vary from school to school;5
however, some colleges offer the option of requesting a roommate.'
While students have the option of requesting a roommate, there is no
guarantee that all roommate requests will be accommodated. 16 For those
students who do not request a roommate or those who do not have their
roommate request approved, the college will assign the student a
roommate."' In order to match the student with a compatible roommate,
the college asks the student to complete a form detailing such things as
the student's study habits, sleeping habits, cleaning habits, and smoking
preference. 18
Going to college is often the first time the student has lived away

13. See, e.g., Student Housing, University of Massachusetts, Boston, Student
at
UMass Boston, Housing Referral Service,
Housing Services at
http://www.umb.edu/students/housing/index.html (last visited Jan. 29, 2004).
14. See, e.g., Department of Residential Life, Westfield State College, Living on
Campus-The Natural Selection, at http://www.wsc.ma.edu/dept/reslife/Ia.htm (last
visited Jan. 29, 2004); Student Life, Fitchburg State College, Campus Living, Housing
at
Housing,
On-Campus
of
Benefits
Services,
http://www.fsc.edu/campusliving/docs/housing-services/benefits.html (last visited Jan.
Living on campus helps the student meet other students, provides
29, 2004).
opportunities to get involved in campus activities, and increases the odds of graduating.
See Department of Residential Life, Westfield State College, Living on Campus-The
Natural Selection, at http://www.wsc.ma.edu/dept/reslife/la.htm (last visited Jan. 29,
2004). Living on campus helps the student feel more at home and more connected to the
university. See id. Also, it is convenient to live on campus because the facilities, such as
the dining hall, the library, the administrative offices, the classrooms, and the bookstore,
are located nearby. See id. Universities provide programs to help on-campus residents
with the academic and social aspects involved in the transition to a higher education
institution. See Residence Life and Housing, Bridgewater State College, The First Year
Residential Experience, at http://www.bridgew.edu/RLH/fyre/ (last visited Jan. 29,
2004).
15. See, e.g., Housing Services, University of Massachusetts, Amherst, Housing
Assignments, Roommate Selection, How Will My Roommate Be Chosen?, at
http://www.housing.umass.edu/hao/roommate.html (last visited Jan. 29, 2004); Office of
Residence Life, Stonehill College, FrequentlyAsked Questions, Can I Request a Specific
Person To Be My Roommate?, at http://www.stonehill.edu/reslife/faq.htm (last visited
Jan. 29, 2004).
16. See, e.g., Housing Services, University of Massachusetts, Amherst, Housing
Assignments, Roommate Selection, How Will My Roommate Be Chosen?, at
http://www.housing.umass.edu/hao/roommate.html (last visited Jan. 29, 2004).
17. Id.
18. See, e.g., Department of Residential Life, Northeastern University, Information
at
with?,
Live
You
Will
Who
Students,
New
for
http://www.housing.neu.edu/new/who.html (last visited Jan. 29, 2004).
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from home.' 9 A roommate can be a very important person in a student's
life.20 Despite possible differences in backgrounds, tastes, and interests,
college roommates make decisions together with the hope of creating an
amicable living situation. 21 The relationship with a college roommate
can turn into a lifelong friendship.22 However, this is not always the
23
case. It is possible that problems will develop between the roommates.
There could be bickering over a messy roommate's unwillingness to
clean up or arguing about a roommate who plays loud music while others
are trying to study. There may also be times when the bickering and
arguing turns into something more serious, such as physical violence. 4
B.

Optionsfor a Victim of Violence

A victim of physical violence has several
file criminal charges for assault and battery. 5
physical violence from a family or household
file a complaint under the Abuse Prevention

options. The victim could
If the victim experiences
member, the victim could
Act and request an abuse

19. Academic Resource Center, Massachusetts Institute of Technology, Associate
Advisors,
Student
Development,
at
http://web.mit.edu/firstyear/associates/resources/development.html (last visited Jan. 29,
2004).
20. See Housing Services, University of Massachusetts, Amherst, Housing
Assignments, Roommate Selection, How Can I Create a Compatible Living Situation with
My Roommate?, at http://www.housing.umass.edu/hao/roommate.html (last visited Jan.
29, 2004); Department of Residential Life, Northeastern University, Informationfor New
Students, Who Will You Live with?, at http://www.housing.neu.edu/new/who.htrnl (last
visited Jan. 29, 2004).
21. Housing Services, University of Massachusetts, Amherst, Housing Assignments,
Roommate Selection, How Can I Create a Compatible Living Situation with My
Roommate?, at http://www.housing.umass.edu/hao/roommate.html ("Your background,
study methods, sleep habits, taste in music, and campus interests may be similar to your
roommate's or they may differ greatly .... Learning to live with another person, to
acknowledge and respect your differences, and to allow one another the space to grow is
one of the most valuable parts of the residential experience.") (last visited Jan. 29, 2004).
22. See Department of Residential Life, Northeastern University, Information for
New Students, Who Will You Live with?, at http://www.housing.neu.edu/new/who.html
(last visited Jan. 29, 2004).
23. See OFFICE OF RESIDENTIAL LIFE & LEARNING, TUFTS UNIV., HABITATS 20022003, ROOM ASSIGNMENT POLICIES, PERSONALIZING YOUR ROOM 15, available at
http://ase.tufts.edu/reslife/TOP/Policies/habitats0203.pdf (last visited Jan. 29, 2004).
24. See Hamilton v. Ali, 795 A.2d 929, 929 (N.J. Super. Ct. Ch. Div. 2001)
(describing an incident in which a college student slammed his roommate against a wall).
A widely publicized incident of roommate violence occurred in 1995 when a Harvard
student murdered her roommate and then committed suicide because her roommate
decided to move out of the dormitory. Sinedu Tadesse, HarvardDeath Leaves a Puzzle
Whose Central Piece May Never Be Found,N.Y. TIMES, June 5, 1995, at A 12.
25. See MASS. GEN. LAWS ch. 265, § 13A (West 2002). Assault and battery is
defined as "intentional, unprivileged, unjustified touching of another with such violence
that bodily harm is likely to result." Commonwealth v. Dixon, 614 N.E.2d 1027, 1029
(Mass. App. Ct. 1993).
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prevention order.26
If physical violence occurs in a college housing situation, the
roommate could file a report with the university 2 7 or file criminal
charges. 28 The Massachusetts courts have not addressed whether college
roommates constitute household members so as to be afforded protection
under the Abuse Prevention Act.
Massachusetts' Abuse Prevention Act

II.
A.

Overview of Procedures Used and ProtectionAfforded in the Abuse
Prevention Act

The Massachusetts Abuse Prevention Act provides protection to a
person who is being abused by a family or household member.2 9
Relationships that are afforded protection under the Abuse Prevention
Act include people who are or were married to one another, are or were
residing together in the same household, are or were related by blood or
marriage, have a child together, or are or were dating or engaged. 30 The
statute does not define what constitutes a "household.' 3 1 If college
roommates are afforded protection under the Abuse Prevention Act, they
will have to come under the category of people who are residing together
in the same household.32

MASS. GEN. LAWS ch. 209A, § 3 (West 2002).
See BRIDGEWATER STATE COLL., STUDENT HANDBOOK 2003-2004, CONDUCT
CODE 4, at http://www.bridgew.edu/handbook/conduct-code.pdf (last visited Jan. 29,
2004). This Comment will not address the procedures provided by the university. For
various reasons, a student may wish to handle the matter in a way that does not involve
the university. Some universities have procedures in which the request for a university
based protection order is heard by a board comprised of students, faculty, and
administrators. See Student Affairs, Westfield State College, On-line Student Handbook,
Student Rights and Responsibilities, Student Conduct Procedures, at
http://www.wsc.ma.edu/studenthandbook/sturights.html (last visited Jan. 29, 2004). The
complaining student may not feel comfortable presenting the case to the university board
due to possible favoritism towards the abuser or leniency previously exhibited by the
board. Additionally, the university may wish to handle the incident in a manner that does
not involve a disciplinary proceeding. See ACADEMIC SERVICES & STUDENT AFFAIRS,
TUFTS UNIV., THE PACHYDERM 2002-2003, HARASSMENT, RESOLVING CASES OF
at
available
2002),
15,
(Aug.
114
HARASSMENT
http://studentservices.tufts.edu/2002%20Pachy%20AI%20SJP/p 11020%2OTufts%2OPol.pdf (describing a mediation process to resolve a harassment
compliant that does not necessarily involve disciplinary consequences).
28. MASS. GEN. LAWS ch. 265, § 13A.
29. MASS. GEN. LAWS ch. 209A, § 3.
30. Id. § 1 (emphasis added).
31. See id. § 1.
32. 1 am assuming that the college students are not related, do not have a child
together, are not married to each other, and are not dating each other.
26.
27.
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Under the Abuse Prevention Act, a victim can obtain an abuse
prevention order by filing a complaint with the court.3 3 The abuse
prevention order can require the defendant to refrain from abusing the
victim, 34 to refrain from contacting the victim, 35 to vacate the
household,3 6 to pay the victim monetary compensation,3 7 or to surrender
all firearms. 38 The judge can also recommend that the defendant attend a
treatment program.3 9
Abuse is proven by showing that a family or household member
attempted to cause or caused physical harm, ° placed another in fear of
imminent serious physical harm, 4' or caused another to engage
involuntarily in sexual relations by force, threat, or duress. 42 The court
can enter a temporary order when the complaint is filed without giving
notice to the defendant, if the victim shows there is "a substantial
likelihood of immediate danger of abuse." 43 After the temporary order is
entered, the court notifies the defendant and provides the defendant with
an opportunity to be heard within ten business days.44 Filing for an
abuse prevention order under the Abuse Prevention Act is a civil matter,
whereas violating the order is a criminal matter.4 5 In addition to the
victim obtaining an abuse prevention order, criminal proceedings can be
33.

MASS. GEN. LAWS ch. 209A, § 3.

34. Id. § 3(a).
35. Id. § 3(b).
36. Id. § 3(c).
37. Id. § 3(f).
38. Id. § 3B.
39. Id. § 3(i). The judge may not compel the parties to engage in mediation. Id.
This may be especially important to a college student who attends a university that
encourages the parties to engage in mediation. See ACADEMIC SERVICES & STUDENT
AFFAIRS, TUFrS UNIV., TtE PACHYDERM 2002-2003, HARASSMENT, RESOLVING CASES OF

HARASSMENT
114-15
(Aug.
15,
2002),
available
at
http://studentservices.tufts.edu/2002%20Pachy%20AI%20SJP/pl 10120%20Tufts%20Pol.pdf (stating that incidents of harassment may be resolved through
dialogue or negotiation and describing a mediation process that can be utilized to handle
incidents of harassment).
40. MASS. GEN. LAWS ch. 209A, § 1.
41. Id. To obtain an abuse prevention order because one is fearful of imminent
serious physical harm, the victim must show more than generalized nervousness,
annoyance, or uneasiness. See Dollan v. Dollan, 771 N.E.2d 825, 826 (Mass. App. Ct.
2002); see also Carroll v. Kartell, 775 N.E.2d 457, 460 (Mass. App. Ct. 2002) (finding
that the defendant's persistent phone calls and attempts to contact the victim did not rise
to the level of abuse because there were no threats of physical harm). The victim must
also show that the serious physical harm is imminent, as Massachusetts General Laws
Chapter 209A § 1 is not intended to be used as a response to past abusive behavior. See
Dollan, 771 N.E.2d at 826-27.
42. MASS. GEN. LAWS ch. 209A, § 1.
43. Id. § 4.
44. Id.
45. Id. § 3A.
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initiated against the defendant.46
B. Reasons a College Student Would Want Protection Under the Abuse
PreventionAct
If a student can press criminal charges against her abuser, the
argument could be made that it is irrelevant whether a college student is
afforded protection under the Abuse Prevention Act. However, an abuse
prevention order may provide a remedy that is preferred by the victim or
is more appropriate given the situation.
A college student may wish to obtain an abuse prevention order
instead of filing criminal charges against her roommate. It could be that
the victim wants to be free from abuse but does not want to stigmatize
the roommate with criminal charges. An abuse prevention order may
provide the student with the type of relief she wants, such as a no contact
order 47 or compensation, 48 whereas a criminal conviction only provides
for a prison sentence or a fine.49 By filing for an abuse prevention order
under the Abuse Prevention Act, the student could force the abuser to
move out of the on-campus housing accommodations.5" The defendant
may be required to compensate the victim for losses suffered as a result
order could also prevent the abuser
of the abuse. 51 An abuse prevention
52
from contacting the victim.

To obtain a temporary abuse prevention order, the victim must show53
that there is a substantial likelihood of immediate danger of abuse;
however, to obtain a conviction for assault and battery, the prosecution
must prove the elements of the crime beyond a reasonable doubt.54
Additionally, the abuse prevention order can be entered immediately
upon the filing of the complaint,55 whereas it would take some time
before the criminal proceedings are commenced.

46.

See id.

47. See id. § 3(b).
48. See id. § 3(0.
49. See MASS. GEN. LAWS ch. 265, § 13A (West 2002) (listing the punishment for
assault and battery as no more than two and one half years in prison or a fine of no more
than $500).
50. See MASS. GEN. LAWS ch. 209A, § 3(c).
51. See id. § 3(f).
52.

Id. § 3(b).

53.

Id. § 4.

54.

See JOSHUA DRESSLER, CASES AND MATERIALS ON CRIMINAL LAW 10 (West

Group 1999) (1994).
55. MASS. GEN. LAWS ch. 209A, § 4.
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C. Relationships That Have Been Afforded Protection
Under the Abuse Prevention Act, the courts have provided
protection to individuals that are married 56 and to individuals in a dating
relationship.5 7 The Massachusetts courts have also afforded protection to
other relationships. 5 8 In Sorgman v. Sorgman,59 the court found that the
victim and her former stepfather had a relationship that afforded the
victim protection under the Abuse Prevention Act. 60 The defendant and
the victim lived in the same house for ten years while the defendant was
married to the victim's mother. 61 Despite the fact that the living
arrangement had ended, the parties had maintained contact.6 2 In
determining that the relationship constituted a "family or household," the
court refused to infer limitations on the statutory language and stated that
if the legislature had intended to exclude or limit protection for the stepchild/step-parent relationship, the legislature would have expressly done
63
so.

The courts have recognized the need for the Abuse Prevention Act
to cover a wide range of relationships and have broadly interpreted the
phrase "related by blood" in the statute.64 In Turner v. Lewis,65 a paternal
grandmother and the grandchild's mother were found to be "related by
blood., 66 The court reasoned that the grandmother was related by blood
to the father (the grandmother's son), the father was related by blood to
the child, the child was related by blood to the mother, and therefore the
grandmother and the mother were "related by blood., 67 Categorizing the
parties as "related by blood" is consistent with the purposes of the Abuse
Prevention Act.68 The legislature wanted to expand protection to those
56. See, e.g., Uttaro v. Uttaro, 768 N.E.2d 600, 601 (Mass. App. Ct. 2002) (stating
that a wife had previously obtained an abuse prevention order against her husband).
57. See, e.g., Jones v. Gallagher, 768 N.E.2d 1088, 1089 (Mass. App. Ct. 2002)
(stating that an individual had previously obtained an abuse prevention order against her
ex-boyfriend).
58. See Turner v. Lewis, 749 N.E.2d 122, 125 (Mass. 2001) (finding that a paternal
grandmother and the grandchild's mother were "related by blood"); Sorgman v.
Sorgman, 729 N.E.2d 1141 (Mass. App. Ct. 2000) (finding that the victim and her former
stepfather, who no longer resided together, were household members).
59. 729N.E.2d 1141.
60. Id. at 1142.
61. Id.
62. Id. The marriage between the defendant and the victim's mother ended in 1977
and the case was heard in 2000, indicating that the parties had not resided together for
over twenty years at the time the complaint was filed. See id.
63. Id.
64. See Turner v. Lewis, 749 N.E.2d 122, 125-26 (Mass. 2001).
65. Id.
66. Id. at 124-25.
67. Id.
68. Id. at 125.
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who had a family-like connection and sought to prevent violence that
occurred in, was brought on by, or was aggravated by a familial
relationship. 69 The court also noted that it is important to determine
whether the parties' relationship requires unwanted contact.7 °
D. Interpreting "Household" in InsuranceLaw
In addition to the definition in domestic abuse cases, the term
"household" has been defined in other areas of the law. On a case-bycase basis, 71 the Massachusetts courts have determined which
relationships come under the term "household member" in insurance
policy coverage. 72 "Household member" cannot have a strict or rigid
definition and must be defined so as to reflect the present culture.73
Some factors are particularly helpful when determining if a person is a
"household member:" the nature of the relationship between the two
individuals, physical presence in the person's home, economic
dependence, and intentions as to the permanency of the living
arrangement.74
In Vaiarella v. Hanover Insurance Co., 75 the court found that a
mother was not a member of her son's household.7 6 The mother and her
husband planned to live at their son's home for six months out of the
year, and the couple was on their way to the son's home when an
accident occurred.77
An intention to become part of someone's
household does not make one a "household member., 78 In determining
that the mother was not a member of her son's household, the court noted
that the couple did not receive mail at the son's home, the mother did not
go to her son's home to live after the accident, and the couple was not

69. Id.
70. Id. at 124.
There was unwanted contact between the mother and the
grandmother as the grandmother had custody of the child and the mother had visitation
rights. Id.
71. Vaiarella v. Hanover Ins. Co., 567 N.E.2d 916, 919 (Mass. 1991).
72. See id.; Andrade v. Aetna Life & Cas. Co., 617 N.E.2d 1015 (Mass. App. Ct.
1993); Curtis v. Commerce Ins. Co., No. 971680A, 2000 WL 50066 (Mass. Super. Ct.
Jan. 5, 2000); New London County Mut. Ins. Co. v. Matthews, No. 974646, 1999 WL
131986 (Mass. Super. Ct. Jan. 22, 1999); Saldana v. Arbella Mut. Ins. Co., No. 98 WAD
008, 1999 WL 778208 (Mass. App. Div. Sept. 17, 1999).
73. Vaiarella, 567 N.E.2d at 919.
74. See Gianely v. Travelers Ins. Cos., No. 9323, 1995 WL 684105, at *2 (Mass.
App. Div. Nov. 13, 1995).
75. 567 N.E.2d 916.
76. Id. at 920. The insurance policy in question defined "household member" as
including "anyone living with [the insured] who is related by blood, marriage or
adoption." Id. at 919.
77. Id. at 918.
78. See id. at 920.
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79
economically dependent on their son.
A court has found that a grandchild and grandmother living together
temporarily were not "household members., 80 In New London County
Mutual Insurance Co. v. Matthews,81 the grandchild and his mother had
been living with the grandmother for several months.8 2 The court noted
that while the grandchild was present in the grandmother's home and
they were biologically related, the living arrangement was temporary,
neither the grandchild or the mother were economically dependent on the
grandmother, and the grandmother was not legally obligated to support
her grandchild.83
A ward can be a "household member." 84 A Massachusetts court
found that a participant in a shared living program was a member of her
caregiver's household. 85 In Curtis v. Commerce Insurance Co.,86 the
individuals entered into a contract in which the caregiver agreed to
provide food, shelter, and certain intangibles, such as integration into
familial relationships. 87 The court found that the participant was a ward
of the caregiver, and therefore, a member of the caregiver's household.8 8
The court determined that a child and her mother's live-in boyfriend
were not "household members. 89
In Saldana v. Arbella Mutual
Insurance Co.,90 the boyfriend, who lived in the same home as the child
for two years, took the child places, gave her money, and disciplined
her. 9' However, the court determined that the boyfriend's actions were
derived from friendship,92 not paternalistic responsibility, and therefore the
child was not his ward.
The Massachusetts courts have addressed whether certain
relationships constitute a "household" in various contexts of the law;

79. Id.
80. New London County Mut. Ins. Co. v. Matthews, No. 974646, 1999 WL 131986,
at *4 (Mass. Super. Ct. Jan. 22, 1999).
81. Id.
82. Id.at *1.
83. Id. at *34.
84. See Curtis v. Commerce Ins. Co., No. 971680A, 2000 WL 50066 (Mass. Super.
Ct. Jan. 5, 2000); Saldana v. Arbella Mut. Ins. Co., No. 98 WAD 008, 1999 WL 778208
(Mass. App. Div. Sept. 17, 1999).
85. Curtis, 2000 WL 50066, at *3. The insurance policy in question defined
"household member" as "anyone living in your household who is related to you by blood,
marriage or adoption. This includes wards, stepchildren or foster children." Id. at *2.
86. Id.
87. Id. at *3. The participant had been living in the caregiver's home for two years.
Id. at *1.
88. Id. at *3.
89. Saldana, 1999 WL 778208, at *3.
90. Id.
91. Id.
92. Id.
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however, Massachusetts has not yet addressed whether college
roommates constitute a "household" under the Abuse Prevention Act.
New Jersey recently decided whether college roommates are "household
members" under its domestic abuse statute. 93 An understanding of New
Jersey's Prevention of Domestic Violence Act of 199 1,94 which is similar
to Massachusetts' Abuse Prevention Act,95 is helpful in analyzing the
way Massachusetts would deal with this issue.
III.
A.

New Jersey's Prevention of Domestic Violence Act
Overview of Procedures Used and ProtectionAfforded in the
Prevention of Domestic Violence Act

The Prevention of Domestic Violence Act provides protection to
victims of domestic violence. 96 A victim of domestic violence includes
"any person, regardless of age, who has been subjected to domestic
violence 97 by a person with whom the victim has a child in common, or
with whom the victim anticipates having a child in common, if one of the
parties is pregnant ' 98 or "any person who has been subjected to domestic
violence by a person with whom the victim has had a dating
relationship." 99 A victim of domestic violence also includes a person
eighteen years or older or an emancipated minor who has experienced
a spouse, former spouse, or present or former
domestic violence from
00
household member.'
If a person is subjected to domestic violence, he or she may file a
complaint with the court under the Prevention of Domestic Violence
Act. 1 1 The victim can obtain a temporary restraining order prior to a
earing 3 the court will consider any previous
hearing.
93. See Hamilton v. Ali, 795 A.2d 929 (N.J. Super. Ct. Ch. Div. 2001) (holding that
college suitemates were "household members" and were afforded protection under the
Prevention of Domestic Violence Act of 1991).
94. N.J. STAT. ANN. § 2C:25-17 to :25-30 (West 2002).
95. See infra Part IV.A.
96. N.J. STAT. ANN. §§ 2C:25-17 to :25-30.
97. Id. § 2C:25-19(a) (defining "domestic violence" as the occurrence of one or
more of the following: homicide, assault, terroristic threats, kidnapping, criminal
restraint, false imprisonment, sexual assault, criminal sexual contact, lewdness, criminal
mischief, burglary, criminal trespass, harassment, or stalking).
98. Id. § 2C:25-19(d).
99. Id.
100. Id. The Prevention of Domestic Violence Act does not define what constitutes a
"present or former household member." See id. § 2C:25-19.
101. Id. § 2C:25-28(a). In addition to filing for a restraining order, criminal charges
may be filed against the abuser. Id.
102. Id. § 2C:25-28(f) (stating that a judge can order emergency, ex parte relief when
it is necessary to protect the victim).
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domestic violence between the parties, 10 4 the existence of immediate
danger,10 5 the parties' financial circumstances, 10 6 the victim's best
interests,10 7 the victim's safety, 10 8 and the existence of a protection order
from another jurisdiction.'0 9 Under the Prevention of Domestic Violence
Act, the victim can obtain an order that, among other things, requires the
defendant to refrain from abusing the victim,11 0 grants possession of the
residence to the victim, 1 ' requires the defendant to compensate the
victim,112 requires the defendant to attend domestic violence
counseling,' 13 requires the defendant to undergo a psychiatric
evaluation, 114 prohibits the defendant from entering the victim's
residence, property, school, or place of employment, 1 5 prohibits the
defendant from communicating with the victim or others, 1 6 or prohibits
the defendant from stalking the victim. 117
"Household member" is not defined in the Prevention of Domestic
Violence Act," 18 and the courts have interpreted the term to have a broad
definition." 9 In determining how to define the term "household
member," the courts look at the intent of the legislature. 120 The
legislature stated that "it is the responsibility of the courts to protect
victims of violence that occurs in a family or family-like setting by
providing access to both emergent and long-term civil and criminal
remedies and sanctions."' 12' The inclusion of the term "family-like
setting" requires the courts to use a broad definition of "household
103. The hearing is held within ten days of the filing of the complaint. Id. § 2C:2529(a).
104. Id. § 2C:25-29(a)(1).
105. Id. § 2C:25-29(a)(2).
106. Id. § 2C:25-29(a)(3).
107. Id. § 2C:25-29(a)(4).
108. Id. § 2C:25-29(a)(5).
109. Id. § 2C:25-29(a)(6).
110. Id. § 2C:25-29(b)(1).
111. Id. § 2C:25-29(b)(2).
112. Id. § 2C:25-29(b)(4).
113. Id. § 2C:25-29(b)(5).
114. Id. § 2C:25-29(b)(18).
115. Id. § 2C:25-29(b)(6).
116. Id. § 2C:25-29(b)(7).
117. Id. § 2C:25-29(b)(17). The judge can also grant other types of relief not
mentioned in this comment. See id. § 2C:25-29(b)(3), (b)(8)-(b)(16).
118. See supra note 100.
119. See Storch v. Sauerhoff, 757 A.2d 836, 839 (N.J. Super. Ct. Ch. Div. 2000)
(stating that if the legislature had intended to limit the court's definition of the term
"household member," the legislature would have defined the term in the statute).
120. Hamilton v. Ali, 795 A.2d 929, 930 (N.J. Super. Ct. Ch. Div. 2001); Storch, 757
A.2d at 839; South v. North, 698 A.2d 553, 556 (N.J. Super. Ct. Ch. Div. 1997). The
legislature intended to afford maximum protection to victims of domestic violence. See
N.J. STAT. ANN. § 2C:25-18 (West 2002).
121. N.J. STAT. ANN. § 2C:25-t8.
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123
"Family" is a term that has numerous definitions.

"'Household' is generally treated to be a more comprehensive term than
to provide
family... .,,124 The courts found that the legislature intended
' 25
protection to "unforeseen and unspecified relationships."'
Courts have also looked at the changes to the definition of "victim"
in the Prevention of Domestic Violence Act.126 The legislature replaced
"cohabitant" with "household member" in the definition of "victim," and
intent to
the courts interpreted that change to be evidence of legislative
27
expand the types of relationships that are afforded protection.
B.

Relationships That Constitute a "Household" Under the Prevention
of Domestic Violence Act

Many types of relationships constitute a "household" according to
the New Jersey courts. 28 In Hamilton v. Ali, 29 college suitemates were
afforded protection under the Prevention of Domestic Violence Act
because the court found them to be "household members."' 130 In
determining that the parties were "household members," the court looked
at the legislative intent of the statute,' 31 the different types of
relationships previously afforded protection under the statute, 132 the
definition of "household"
in insurance law,' 33 and the definition of
34
law.'
zoning
in
"family"
122. Desiato v. Abbott, 617 A.2d 678, 680 (N.J. Super. Ct. Ch. Div. 1992).
123. BLACK'S LAW DICTIONARY 620 (7th ed. 1999) (defining "family" as "[a] group
consisting of parents and their children," "[a] group of persons connected by blood, by
affinity or by law," or "[a] group of persons usually relatives who live together"); see
also Desiato, 617 A.2d at 680 (stating that the definition of "family" varies depending on
the situation).
124. See Desiato, 617 A.2d at 680.
125. South, 698 A.2d at 556.
126. See Hamilton v. Ali, 795 A.2d 929, 930 (N.J. Super. Ct. Ch. Div. 2001); Storch
v. Sauerhoff, 757 A.2d 836, 839 (N.J. Super. Ct. Ch. Div. 2000); South, 698 A.2d at 556.
127. Bryant v. Bumett, 624 A.2d 584, 585-86 (N.J. Super Ct. App. Div. 1993);
Storch, 757 A.2d at 839; South, 698 A.2d at 556; Desiato, 617 A.2d at 680.
128. See Bryant, 624 A.2d at 586 (finding that a temporary living arrangement
constituted a household); Hamilton, 795 A.2d at 930 (finding that college roommates
were household members); Storch, 757 A.2d at 840-41 (finding a step-mother and a stepdaughter who lived in separate residences on the same block, but had not shared a
residence in more than nineteen years, to be de facto household members); South, 698
A.2d at 558 (finding that two individuals who lived in the same apartment complex but in
two different apartments were household members); Desiato, 617 A.2d at 681 (finding
that two individuals who did not share a residence were de facto household members).
129. 795 A.2d 929.
130. Id. at 934.
131. Id. at 930.
132. Id. at 930-31, 933-34.
133. Id. at 932.
134. Id.

1286

PENN STATE LAW REVIEW

[Vol. 108:4

Parties who have never resided together can be "household
members." 135 In Desiato v. Abbott, 136 the court found that the parties,
who were in a dating relationship, but were not married, did not have a
child together, and had never lived together, were "household
members." 137 The Desiato court looked at the frequency of time spent
together and at the following factors to determine if the parties were
"household members:" (1) constancy of the relationship; (2) over-night
stays at each other's residence; (3) personal items stored at each other's
residence; (4) shared property arrangements; and (5) familiarity with
each other's siblings and parents. 138 The court found that, although the
victim maintained her legal residence at her mother's home, 139 a familylike setting existed and therefore the parties were de facto 140 "household
14
members." '
Parties that have never resided together and that no longer have a
romantic relationship can constitute de facto "household members., 142 In
South v. North, 143 the parties had ended their dating relationship seven
years prior to the filing of the complaint. 144 The victim lived in an
apartment with her daughter and grandchild, and the defendant lived in
the same apartment complex.1 45 Because the defendant was the father of
plaintiffs grandchild, the defendant was frequently present in the
plaintiff s apartment. 146 The parties in South constituted a non-traditional
family, a situation the legislature intended to cover in the Prevention of
Domestic Violence Act.1 47 The court found that the parties were de facto
"household members" and that the victim was entitled to protection

135. See Desiato v. Abbott, 617 A.2d 678 (N.J. Super. Ct. Ch. Div. 1992); see also
South v. North, 698 A.2d 553 (N.J. Super. Ct. Ch. Div. 1997).
136. 617 A.2d 678.
137. Id. at 681.
138. Id. at 680-81.
139. Id. at 679.
140.

BLACK'S LAW DICTIONARY 427 (7th ed. 1999) (defining "de facto" as "[a]ctual;

existing in fact; having effect even though not formally or legally recognized").
141. Desiato,617A.2dat681.
142. See South v. North, 698 A.2d 553, 559 (N.J. Super. Ct. Ch. Div. 1997). But see
Sperling v. Teplitsky, 683 A.2d 244, 248 (N.J. Super. Ct. Ch. Div. 1996) (finding that
two individuals, who had lived together and been involved in a romantic relationship, but
had ended the relationship more than five years prior to the incident, were not household
members).
143. 698 A.2d 553.
144. Id. at 555.
145. Id.
146. Id.
147. Id. at 557. In determining that a non-traditional family existed, the court noted
that the parties shared household responsibilities, such as cooking and disciplining the
child. Id. The court also considered the Desiato factors and the six factors listed in the
statute. See id. at 557-59; see also supra notes 104-09, 138, and accompanying text.
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48
under the Prevention of Domestic Violence Act. 1
A New Jersey court found that two individuals, who resided
together on a temporary basis, were "household members., 149 The
victim stayed at the defendant's home for three months and kept her
possessions there, but she was going to move out when she found a
job. 150 The court stated that the parties' intent regarding the permanency
of the living arrangement was irrelevant. 151

C. Interpreting the Terms "Household" or "Family" in Insuranceand
Zoning Law
When attempting to define a term it is often helpful to look at the
way in which the same term or a similar term has been defined in other
areas of the law. 152 Insurance and zoning law can provide insight for a
court that is attempting to define "household" in domestic violence
cases. 153
In determining the extent of insurance coverage, the New Jersey
courts have found that various living arrangements constitute a
"household.' ' 154 Often a "household" is considered to be relatives who
live under the same roof.155 However, there is no definite meaning of the
term "household," and it is not necessary for relatives to live under one
roof to be considered a "household."' 56 In Gibson v. Callaghan,157 the
court found that an individual was part of his grandmother's "household"
despite the fact that they had never lived in the same house. 58 The
grandmother had moved out of her home due to illness, and the
grandchild and his spouse moved into the grandmother's home with the
understanding that the grandmother would return when her health
permitted. 5 9 Despite the fact that she had not resided there for nearly
148. South, 698 A.2d at 559.
149. Bryant v. Burnett, 624 A.2d 584, 586 (N.J. Super. Ct. App. Div. 1993).
150. Id. at 585.
151. Id. at 586.
152. See Hamilton v. Ali, 795 A.2d 929, 932 (N.J. Super. Ct. Ch. Div. 2001).
153. See id.
154. See, e.g., Gibson v. Callaghan, 730 A.2d 1278 (N.J. 1999) (finding that two
relatives who had never lived in the same house were members of the same household);
Mazzilli v. Accident & Cas. Ins. Co., 170 A.2d 800 (N.J. 1961) (finding that an estranged
husband and wife who lived in separate homes were members of the same household).
155. See Gibson, 730 A.2d at 1282.
156. See supra note 154.
157. 730 A.2d 1278.
158. Id. at 1286. The insurance policy in question defined an "insured person" as
"you and, if a resident of your household: a) any relative; and b) any dependent person in
your care." Id. at 1281.
159. Id. at 1280. The grandchild and his spouse moved into the home at the
grandmother's request to maintain the property and reduce the risk of burglary and
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three years, the court determined that the home was still the
grandmother's "household" because she paid real estate taxes on the
home, kept most of her personal possessions in the home, received her
mail at the home, and intended to return to the home when her health
improved. 160
A New Jersey court found that an estranged husband and wife were
6
members of the same household for purposes of insurance coverage.' '
The husband and wife lived in separate buildings 150 feet apart on the
same tract of land. 162 In determining that the husband, wife, and child
maintained a "substantially integrated family relationship,' 6 3 the court
noted that the child was able to move freely from one building to the
other, that the husband considered the premises to be one place, and that
the parents did not feel a custody agreement was necessary.' 64
The presence of relatives under the same roof does not necessarily
mean that a "household" exists.165 It must be shown that the parties have
a familial relationship and enjoy the privileges of that relationship. 66 In
determining whether the parties are "household members," the court will
look to see whether the living arrangement was temporary or permanent,
whether the individuals shared companionship, whether the living
arrangement was for economic purposes, whether the individuals
purchased food and household goods together, whether the individuals
shared responsibilities
for chores, and whether the individuals ate meals
167
together.
In determining whether a group of individuals constituted a
"family" under a zoning ordinance, the court looked at factors similar to
those mentioned above. 168 In Borough of Glassboro v. Vallorosi, 69 the
court found that ten college roommates were a "family"' 170 according to a
vandalism. Id. They paid the utility bills for the grandmother's home, received their mail
at the grandmother's home, and registered to vote at the grandmother's address. Id.
160. Id. at 1286.
161. See Mazzilli v. Accident & Cas. Ins. Co., 170 A.2d 800, 810 (N.J. 1961). The
policy in question provided protection for the insured's spouse, relatives, and wards if
they were residents of the household. Id. at 803.
162. Id. at 801. No physical barrier existed between the two buildings, nor were any
lot lines marked out to separate the two buildings. Id.
163. Id. at 810.
164. Id. at 808.
165. See Fireman's Fund v. Caldwell, 636 A.2d 606, 611 (N.J. Super. Ct. Law Div.
1993).
166. See id.
167. See id. In Fireman's Fund, the above-mentioned factors were not ascertainable
from the record, and the court was unable to determine if the parties were a "household."
Id.
168. See Borough of Glassboro v. Vallorosi, 568 A.2d 888, 894 (N.J. 1990).
169. Id.
170. The ordinance (GLASSBORO, N.J., CODE § 107-3 (1986)) defined "family" as
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zoning ordinance. 171 In determining that the students were the functional
equivalent of a family, the court noted that the students intended to live
in the house while they attended college, that they ate together, that they
chores, and that they paid bills from a shared checking
shared household
72
1
account.
IV.

Using New Jersey Law To Gain Insight into Massachusetts' Abuse
Prevention Act

Massachusetts' Abuse Prevention Act and New Jersey's Prevention
of Domestic Violence Act are similar statutes. 173 When addressing an
issue for the first time, a state can look to see how another state has dealt
with a similar issue. 174
A.

Comparingthe Statutes

In
Domestic violence has garnered society's attention. 175
Massachusetts, the legislature reacted by creating the Abuse Prevention
Act. 176 In New Jersey, the legislature addressed concerns about the
seriousness of 77domestic abuse by enacting the Prevention of Domestic
Violence Act. 1
1.

Protection Provided

The Massachusetts Abuse Prevention Act and the New Jersey
Prevention of Domestic Violence Act provide similar protection against
domestic abuse. Both statutes provide protection to those who are being
abused by a household member.178 The statues also provide protection to
people who are or were married, to people who share a child, and to

"one or more persons occupying a dwelling unit as a single non-profit housekeeping unit,
who are living together as a stable and permanent living unit, being a traditional family
unit or the functional equivalency [sic] thereof." Id. at 889.
171. Id.
172. Id. at 894.
173. See infra Part IV.A.
174. See, e.g., Fireman's Fund v. Caldwell, 636 A.2d 606, 609-10 (N.J. Super. Ct.
Law Div. 1993) (looking at Pennsylvania and Georgia cases to see how those courts
defined "household" in a particular factual scenario).
175. See 3 MASSACHUSETTS PRACTICE FAMILY LAW AND PRACTICE § 57.1 (3d ed.
2003). In addition to attracting the attention of legislators, domestic violence has
attracted the attention of the American Medical Association. See id. (stating that the
American Medical Association has responded to concerns about domestic violence by
creating guidelines regarding the diagnosis and treatment of domestic violence).
176. Id.
177. See N.J. STAT. ANN. § 2C:25-18 (West 2002).
178. See supra notes 29, 100, and accompanying text.
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people who have been in a dating relationship. 179 Under both the Abuse
Prevention Act and the Prevention of Domestic Violence Act, a
protection order can require that the defendant stop abusing the victim,
refrain from contacting the victim, leave the victim's residence,
0
compensate the victim, and attend a counseling or treatment program.18
The legislatures of both states have expanded the definition of those
who are afforded protection in the domestic abuse statutes.1 81 In
Massachusetts, the legislature expanded the definition of "family or
household members" to include individuals in a dating relationship. 82 In
New Jersey, the legislature expanded the definition of "victim of
domestic violence" to include individuals in a dating relationship and
individuals who are anticipating the birth of a child if one of the parties is
18 3
pregnant.

Additionally, the New Jersey legislature made several changes from
the previous domestic abuse statute, including replacing "cohabitant"
with "present or former household member" and deleting the
requirement that the victim and the defendant are of the opposite sex or
84

related. 1

2.

Actions That Trigger the Statute

The statutes have different definitions for what constitutes "abuse"
or "domestic violence;" however, similar actions could trigger either
statute. 85 An action that would constitute "sexual assault" or "criminal
sexual contact" under the Prevention of Domestic Violence Act might
also constitute "causing another to engage in sexual relations by force,
threat or duress" under the Abuse Prevention Act.186 An action that
would constitute "harassment" or making a "terroristic threat" might also
constitute "placing another in fear of imminent serious physical harm. 187
An action that would constitute "assault" might also constitute

179. See supra notes 30, 98-100, and accompanying text.
180. See supra notes 34-37, 39, 110-13, 116, and accompanying text.
181. See supra note 127 and accompanying text; see also N.J. STAT. ANN. § 2C:2519(d), amended by L. 1994, c. 94, § I and L. 1994, c. 93, § 1; MASS. GEN. LAWS ch. 209A,
§ 1, amended by ST. 1990, c. 403, § 2; 3 MASSACHUSETTS PRACTICE FAMILY LAW AND
PRACTICE § 57.6 (3d ed. 2003).
182. See MASS. GEN. LAWS ch. 209A, § 1, amended by ST. 1990, c. 403, § 2; see also
3 MASSACHUSETTS PRACTICE FAMILY LAW AND PRACTICE § 57.6.
183. See N.J. STAT. ANN. § 2C:25-19(d), amended by L. 1994, c. 94, § 1 and L. 1994,
c. 93, § 1.
184. See supra note 127 and accompanying text; see also Bryant v. Bumett, 624 A.2d
584, 585-86 (N.J. Super Ct. App. Div. 1993).
185. See supra notes 40-42, 97.
186. See supra note 42; see also N.J. STAT. ANN. §§ 2C:14-2, 14-3 (West 2002).
187. See supra note 41; see also N.J. STAT. ANN. §§ 2C:12-3, :33-4.
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Procedures Used

Under Massachusetts' Abuse Prevention Act and New Jersey's
Prevention of Domestic Violence Act, similar procedures are used to
obtain protection. If a victim wishes to acquire a protection order, a
complaint under the domestic violence statute must be filed with the
court.1 89 Both statutes allow for ex-parte temporary protection orders
and require that a hearing be held within ten days.' 90 Criminal charges
may be filed in addition to obtaining a protection order.' 9'
B. Actions Taken By the Courts in Domestic Abuse Cases
The courts have recognized the need for domestic abuse statutes to
provide expansive protection for victims. 92 In domestic abuse cases,
both Massachusetts and New Jersey courts have shown an inclination for
broadly defining what constitutes a victim of domestic abuse. 193 The
Massachusetts courts have not addressed the issue as often as the New
Jersey courts; however, the few cases defining "family or household
member" indicate that Massachusetts might continue to broadly define
the term.
In two cases with similar facts, Sorgman v. Sorgman'94 and Storch
v. Sauerhoff,'95 the Massachusetts court and the New Jersey court
result: the parties were protected under the domestic
reached the same
96
abuse statute. 1
C. Defining "Household" in OtherAreas of the Law
The New Jersey court that determined college roommates were
"household members" looked at the definition of "household" in other
areas of the law, such as insurance and zoning. 197 When Massachusetts
is faced with the same issue, the courts might look to other areas of the
law for insight into how to define "household."
New Jersey courts have broadly interpreted "household" and

188.
189.
190.
191.
192.
193.
194.
195.
196.
197.

See supra note 40; see also N.J. STAT. ANN. § 2C: 12-1.
See supra notes 33, 101, and accompanying text.
See supra notes 43-44, 102-03, and accompanying text.
See supra notes 46, 101, and accompanying text.
See supra notes 64, 119-25, and accompanying text.
See supra Part IIC, Part II.B.
729 N.E.2d 1141 (Mass. App. Ct. 2000).
757 A.2d 836 (N.J. Super. Ct. Ch. Div. 2000).
See supra notes 59-63, 128, and accompanying text.
See supra notes 133-34 and accompanying text.
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"family" in insurance and zoning cases. The courts found that two
relatives who have never lived together in the same home are part of the
same household and that two individuals who lived in separate buildings
on the same piece of land are members of the same household.1 98 Ten
college roommates were found to be the functional equivalent of a family
in a zoning case. 199
The definition of "household" in insurance law is not as broad in
Massachusetts as it is in New Jersey. The Massachusetts courts have
stated an understanding that in insurance, the definition of "household"
should reflect society; 200 however, the courts have not followed through
on that statement.
A Massachusetts court refused to find that a
grandchild and his grandmother were members of the same household
despite the fact that they had been residing in the same home for several
months. 2° Another court refused to find that a child and the mother's
live-in boyfriend were "household members" 202 -a situation that clearly
reflects modem society.
D.

The Futurefor College Roommates Under the Abuse Prevention Act

The domestic abuse problem has been gaining attention. 20 3 Given
the increasing concern about this crisis, it is unlikely that Massachusetts
will prevent an entire segment of the population from obtaining
protection. A blanket denial of protection to college roommates under
the Abuse Prevention Act would be a step back instead of a step forward.
The Massachusetts courts have not determined whether college
roommates are afforded protection under the Abuse Prevention Act.
When first confronted with the issue of the applicability of a domestic
violence statute to college roommates, it is likely that Massachusetts will
follow in New Jersey's footsteps. Massachusetts will look at how other
states have addressed this issue, and New Jersey is a perfect example
given the similarities between the Abuse Prevention Act and the
Prevention of Domestic Violence Act. 20 4 If the Massachusetts courts use
an analysis similar to the analysis used by New Jersey in Hamilton v.
Ali, 20 5 then the outcome will be that college roommates are afforded
protection under the Abuse Prevention Act.
Even if the Massachusetts courts decide not to look to New Jersey
198.
199.
200.
201.
202.
203.
204.
205.

See supra notes 157-60 and accompanying text.
See supra notes 169-72 and accompanying text.
See supra note 73 and accompanying text.
See supra notes 80-83 and accompanying text.
See supra notes 89-92 and accompanying text.
See supra note 175.
See supra Part IV.A.
795 A.2d 929 (N.J. Super. Ct. Ch. Div. 2001).
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for guidance, the result will still be the same; college roommates will be
afforded protection under the Abuse Prevention Act. The Massachusetts
courts will look at the legislative history and intent, the previous
applications of the Abuse Prevention Act, the definitions of "household"
in other areas of the law, and the facts of the case at hand.
Massachusetts has recognized the importance of broadly applying
the Abuse Prevention Act.20 6 By expanding the definition of those who
are protected as victims of domestic abuse, the Massachusetts legislature
has indicated its desire to provide for a broad application of the statute.20 7
The courts have recognized the need for broad application of the Abuse
Prevention Act and have afforded protection to a variety of relationships
under the statute.20 8
One area of the law in which "household" has not been defined
broadly in Massachusetts is insurance law.20 9 A broad definition of
"household" in insurance law is not required for the Massachusetts courts
to find that college roommates are "household members" under the
Abuse Prevention Act. However, if Massachusetts courts expanded the
definition of "household" in the context of insurance, it would make it
even more likely that college roommates would be afforded protection
under the domestic abuse statute.
When addressing the issue for the first time, the specific facts of the
case will play a major role in how Massachusetts interprets the Abuse
Prevention Act with regard to college roommates. 210 A number of
different living arrangements exist on college campuses, 2t1 and
roommates interact with each other on varying levels. If the court is
faced with roommates who spend a significant amount of time together,
share chores, purchase food together, eat meals together, and share
personal items, the court will likely find that the college roommates are
"household members." If the college roommates interact less frequently,
it will be more difficult for the court to find that the parties are
"household members."
College roommates should be afforded protection under domestic
abuse statutes. Criminal charges and university procedures may not
provide adequate protection for a student who is living with an abusive
206. See supra note 64 and accompanying text.
207. See supra note 182 and accompanying text; see also Turner v. Lewis, 749
N.E.2d 122, 125 (Mass. 2001).
208. See supra Part II.C.
209. See supra notes 75-92 and accompanying text.
210. See Hamilton v. Ali, 795 A.2d 929 (N.J. Super. Ct. Ch. Div. 2001). The
Hamilton court did a fact specific analysis when applying the Desiato factors. Id. at 93334. The court also noted the frequency of interaction between the parties and the
specifics of the housing arrangement. Id. at 934.
211. See supra notes 10-12 and accompanying text.
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roommate. College students are generally away from their parents for
the first time and are trying to find their place in a new environment. A
college campus and college roommates provide a home away from
home. If abuse occurs in this type of situation, the individual should be
afforded protection. The problem of abuse was ignored for too long2t 2
and, by failing to protect college roommates, Massachusetts would only
perpetuate that unfortunate situation.
V.

Conclusion

Massachusetts college students are unsure if the Abuse Prevention
Act provides them with protection from an abusive roommate. A college
student who is faced with an abusive roommate knows that universitybased remedies and criminal sanctions are available options; however,
she would be uncertain about whether an abuse prevention order was an
option. The student might think of her roommate as family, but she
would not know if the courts considered college roommates to be
"family or household members."
When first addressing whether the Abuse Prevention Act applies to
college roommates, Massachusetts courts could look to New Jersey for
guidance. Given the widespread attention domestic abuse has received,
coupled with the legislative history of domestic abuse statutes and the
domestic abuse cases, it is likely that Massachusetts will find that college
roommates are afforded protection under the Abuse Prevention Act.
Society needs additional, not fewer, measures to combat domestic
violence.

212.
2003).

See 3 MASSACHUSETTS PRACTICE FAMILY LAW AND PRACTICE § 57.1 (3d ed.

